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27 could not be initiated to result in a
decree. We respectfully agree with view
taken in Babita @ Gyatri (supra) that
section 27 has not been considered to be a
separate and independent matrimonial
proceeding so as to entitle the Court to
entertain such independent application. The
Division Bench went on to refer to a
judgment of the Supreme Court in
Balkrishna Ramchandra Kadam vs.
Sangeeta Balkrishna Kadam reported in AIR
1997 SC 3562 to say, the Apex Court had said,
section 27 provides alternative remedy to the
wife so that she can recover the property, which
is covered by the section. Accordingly we hold,
return of ‘stree dhan’ has to be an issue, to be
determined at trial in a proceeding under the Act
and not independently on application made
under section 27.

9. We would like to add, section 25
allows for a spouse to, subsequent to decree for
dissolution of marriage, apply for direction on
maintenance, either by monthly or gross sum.
Section 27 empowers the Court passing decree
to include provisions in it with respect to any
property presented, at or about the time of
marriage, which may belong jointly to the
parties. We see that there was no direction in
respect of property, joint or otherwise, made in
the judgment and decree dated 1st May, 2023
dissolving the marriage.

10. Impugned judgment is set aside in
appeal. On 15th May, 2025, the draft was
handed over to Mr. Singh on acknowledgement
made by him denoting receipt thereof. His client
may appropriate same in adjustment of her claim
for maintenance, emanating from aforesaid order
dated 11th August, 2017. She thus has received
aggregate Rs. 7 lacs. Her claim can only be till
on or before date of judgment dissolving the
marriage i.e. 1st May, 2023. Photocopies of the
instrument were signed by Mr. Singh. One was
kept in the record and the other handed over to
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Mr. Shalvin, who had submitted, in addition to
aggregate Rs. 7 lacs, respondent recovered Rs.
2,10,000/- by part execution of impugned
judgment. Said sum be also adjusted against
respondent’s claim pursuant to said maintenance
order dated 11th August, 2017 made under
section 125 in Code of Criminal Procedure,
1973. We direct accordingly, in exercise of our
appellate power under rule 33 in order XLI,
Code of Civil Procedure, 1908.

11. Before parting with the case we are
required to deal with respondent’s contention
that appellant was unsuccessful in seeking
review of impugned judgment as well as had not
preferred appeal against the execution
proceeding initiated by her. While grounds of
review stand provided in section 114 and the
procedure in order XLVII, appeal is statutory
right, conferred by section 96 and provided for in
order XLI. So far as the execution is concermned,
appellant having succeeded in the appeal, the
execution case must be dropped, as pursuant to
impugned order passed without jurisdiction,
being a nullity. The executing Court will act
accordingly on such question arisen on
adjudication of the appeal, to be determined by
the executing Court, under section 47.

12. The appeal is allowed and disposed of.
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1. Heard Sri P. K. Rai, learned counsel
for the appellant and Sri Sishir Jain, learned
counsel for the respondents.

2. This intra-court appeal filed under
Chapter VIII Rule 5 of the Allahabad High
Court Rules has assailed the
judgment/order dated 10.04.2025 passed by
the writ court in Writ-A No.3907 of 2025
whereby challenge to the charge-sheet and
order of suspension passed against the
appellant has failed. The writ petition filed

by the appellant has been disposed of
issuing a specific direction to conclude the
disciplinary proceedings within a period of
two months from the date of receipt of the
reply filed by him in response to the
charge-sheet and subject to his co-operation
in the same.

3. Learned counsel for the
appellant has argued that the charges
framed against him though are referable to
Rule-18 (1) and (2) of the Model Conduct,
Discipline and Appeal Rules, 1998 but the
allegations are such that the same do not
constitute a misconduct.

4. Therefore, not only that the
order of suspension is bad in the eye of law
but the very initiation of the disciplinary
proceedings is without sanctity of law.

5. Learned counsel for the
appellant in order to buttress the
submission put-forth, has placed reliance
upon the judgment in the case of AL Kalra
vs. Project and Equipment Corporation
of India Limited reported in (1984) 3
SCC 316 and has taken us through some
relevant paras of the same. In the light of
the judgment placed reliance upon, it is
argued that the same is squarely applicable
to the facts and circumstances of the
present case.

6. On a plain reading of the Rules,
1998, it is gathered that Rule-5 (3) in
relation to allegations made, defines the
misconduct as under :-

“Rule-5 (3) '"&sr=m" we &
Al W Tfase THTE ST faT STERer SR
HTROT & frforRaa T4t &1 FETAR AT AT
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(3) =Tt gwT 91 I\ o | Tahdt
oI =k gRT AT & FTd QI @ HGTT o7 Gaaelt

HATYT T G 91 @rfied @A, Saent wHert
FAIYE &Y @ GET-A1E7 7 8 gehar g’

7. The charge-sheet issued in the
present case has been referred to under
Rule-18 (1) and (2) which for ready
reference is also extracted hereunder :-

“18-(1) F3 st Ftert farm ora wem
et %t 94 wHE™ & Uz, Frdl, %4, fawa,
SUER & &Y H fadt Wt ererer @vafy &1 7 @ oraq
I A IR T AU UREaR & fordt 9ewg & 99 @
arferrgor 9 fearor 72 wam

(2) Tt 39t werm sTferentt &t g
HFAfT &, HE 9t wHAR? fhet 07 safs a1 gfasE
& U AT IUF WiAgd ° @ e IGHT g
&It @ GrEe g, gt srerer a1 =T g qaeeht
A-37 T Hem

8. Definite allegations in the charge-
sheet have been levelled pointing out the
properties which have been acquired by the
appellant  without any intimation or
permission by the competent authority. The
immovable properties possessed by an
employee working in the Corporation
disproportionate to the known source of
income certainly amounts to a misconduct in
view of the definition clause provided under
Rule-5 sub rule 3 extracted above.

9. In the case at hand, the allegations
made in the charge-sheet regarding acquisition
of the property have not been denied
altogether on the basis of any tangible proof
showing that no such title whatsoever has been
acquired by the appellant in the properties
mentioned in the charge-sheet.

10. In any case once the allegations
have been levelled against the petitioner of

INDIAN LAW REPORTS ALLAHABAD SERIES

acquiring immovable property
disproportionate to his known source of
income, there is no reason as to why such a
proceeding may not be allowed to continue
and brought to its logical conclusion at the
earliest.

11. On a careful consideration of
the judgment/order under appeal, we are of
the considered opinion that the judgment
passed by writ court does not suffer from
any illegality calling for an interference in
exercise of appellate jurisdiction of this
court on the grounds urged before us.

12. The intra-court appeal bereft of
any merit is accordingly rejected.
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